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Administrative Procedures for Processing Complaints on the Basis of Disability in Programs or Activities, not related to employment, conducted by the U.S. Department of Education
I.  Authority

Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC 794, and 34 CFR Part 105, prohibit discrimination on the basis of disability in any program and activity conducted  by an Executive agency such as the United States Department of Education (Department).
II. Policy
The Department prohibits discrimination in its programs and activities on the basis of disability.  No individual with a disability shall, on the basis of such disability, be excluded from participation in, be denied the benefits of, or otherwise be subjected to discrimination under any program or activity conducted by the Department. 
The Department shall operate each program or activity so that the program or activity, viewed in its entirety, is readily accessible to and usable by individuals with disabilities.  All employees are responsible for acting professionally and refraining from engaging in discrimination.  
III. Scope

This document provides the procedures for initiating and processing complaints regarding alleged discrimination in the Department’s programs and activities on the basis of disability.  Complaints regarding allegations of discrimination in programs and activities conducted by the Department that are based on disability will be processed in accordance with 34 CFR Part 105. The Final Decision on the merits of a complaint will be decided by the Director, Equal Employment Opportunity Services (EEOS), Office of Management, U.S. Department of Education.  Appeals of a Final Decision will be decided by the Secretary, U.S. Department of Education.  
IV. Definitions 

Individual with a Disability – Any person who has a physical or mental impairment that substantially limits one or more major life activities, has a record of such impairment, or is regarded as having such an impairment.
V. Procedures
Any individual who believes they have been subjected to discrimination with regard to a Department program or activity, not related to employment, on the basis of their disability status, has the right to file a complaint with the EEOS.  An overview of the complaint process for complaints based on disability with regard to a Department program or activities, not related to employment, is provided below.  
Procedures for Processing Complaints Based on Disability Regarding the Department’s Programs and Activities, not Related to Employment:
Applicable Time Limits for Filing Complaint

If you believe you have been subjected to discrimination on the basis of disability with regard to a Department program or activity and want to pursue your complaint under this complaint process, you are required to contact EEOS within one hundred-eighty (180) calendar days from the date the alleged incident occurred.
Acknowledgment of Complaint and Determination of Jurisdiction

Upon receipt of the complaint, EEOS will issue the complainant a written notice acknowledging receipt.  The notice will also state the date the complaint was filed with the Department.  The complaint will be assessed to determine if EEOS has jurisdiction, and whether it meets the procedural requirements set forth at 34 CFR § 105.41 and 29 CFR § 1614.106 for investigation.  If EEOS does not have jurisdiction to process the complaint, EEOS will promptly notify the complainant and make reasonable efforts to refer the complaint to the appropriate government entity.  If some or all of the complaint does not meet the procedural requirements for investigation, EEOS will notify the complainant in writing of the dismissal decision and the basis for the dismissal and appeal rights.  
Basic Procedural Requirements to State an Actionable Complaint
· Timeliness - As indicated above, complaints must be filed within 180 calendar days from the date the alleged discriminatory event occurred, unless the complainant can prove there were extenuating circumstances that prevented the complainant from timely filing the complaint. 
· State a Claim – The Complaint must present a harm, or loss with respect to the provision of benefits, or participation in a program or activity conducted by the Department for which there is a remedy.  
· Not Pending or Decided – The Complaint should not state a claim that is pending or has been decided by the Agency, or another Federal or administrative entity.
· Cooperation During the Complaint Process – The Complainant must respond to written requests for relevant information to process the complaint, or the complaint may be dismissed in part, or in its entirety.
Additional information on the procedural requirements for complaints can be found at 34 CFR § 105.41 and 29 CFR § 1614.106.
Acceptance of Complaint, and Further Processing

If the complaint meets the procedural requirements, the complainant will be notified in writing of the accepted claims that will be referred for investigation, and an investigator will be assigned to the complaint. The investigator will conduct an appropriate and impartial investigation of the accepted issues raised in the complaint. The Department may at its discretion offer Alternative Dispute Resolution (ADR) at any time during the complaint process in an effort to resolve the complaint at lowest level and as expeditiously as possible.
Final Decision

Within one hundred-eighty (180) calendar days from the date the complaint was filed, the Director, EEOS will issue the complainant the Final Decision  on the merits of the complaint, which will contain the findings of fact and conclusions of law; a description of the remedy for each violation found, if applicable; and appeal rights.  
Appeal Rights

If the complainant is dissatisfied with the Final Decision, the complainant may appeal the decision to the Secretary, U.S. Department of Education.  Appeals of the findings of fact and conclusions of law or remedies must be filed by the complainant within 90 calendar days of receipt of the Final Decision.    
The Department will acknowledge receipt of appeals by notifying complainant in writing.

The Secretary makes the final determination regarding the appeal and issues a decision along with any appropriate remedy to the complainant.
For additional information on the complaint process, please contact EEOS at (202) 401-3560 or by e-mail at OM_EEOS@ED.GOV.
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